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MODEL ANTI HARASSMENT POLICY AND PROCEDURE

1. Introduction.

1.1 The Governing Body of Broadway School has adopted this policy and procedure in order to promote positive working relationships where all employees feel free to develop their abilities to the full.  To this end, it is committed to achieving a working environment which is free from harassment.  The Governing Body will ensure that prompt and appropriate action is taken to deal with any complaints, which come under the purview of this policy, including where there is a possibility of victimization for making or otherwise being involved in a complaint.

1.2 This policy reflects the Birmingham City Council Policy and Procedure, agreed with the Trade Unions at the Personnel (Joint Consultations) Sub-Committee (23rd June 1998).  It recognizes that discussions with the Trade Unions are on going and attempts to reflect that within this policy.

1.3 This policy is adopted from a period of approximately18 months to end 30 April 2004.  The LEA will carry out a review of the policy with the Trade Unions in approximately 12 months and in any case no later than the autumn term 2003.

1.4 During that review, account will be taken of any developments agreed between the Trade Unions and Birmingham City Council.

1.5 This policy and procedure will be applied in accordance with the Instruments and Articles of Government of the school and any of the statutory provisions, which may apply from time to time.

1.6 The Governing Body is responsible for ensuring that the policy and procedures are implemented as part of the normal arrangements for the management of the school.  The policy and procedure must be drawn to the attention of all staff at the school.  All individuals must comply with this policy and procedure.

1.7 The Headteacher and Governing Body are responsible for the elimination of harassment and bullying of staff employed at the school and therefore for the conduct of any investigation which takes place after an allegation has been made.  The role of the Education Service is to provide help and support to allow schools to identify unacceptable behaviour, to deal with it effectively, thereby enabling the working environment to be a happy and fulfilling place.

1.8 Any employee who is subject to harassment during his/her employment may initiate action under this policy.  The Trade Unions have a key role to play at all stages when complaints are made and staff have a right to consult their Union at any stage of the process.

2. The Purpose 

2.1. In its Equal Opportunity in Employment Policy Statement, the City Council and the LEA state their commitment to eliminating unlawful discrimination and the promotion of equality of opportunity in employment.  The Purpose of this policy and procedure is to deal with discrimination and harassment, which can be a form of discrimination.

3. The Policy
3.1 The City Council wants to promote positive working relationships where all employees feel free to develop their abilities to the full.

3.2  The City Council is committed to achieving a working environment free from  harassment.  This policy covers not only those aspects of harassment for which there is statutory protection but also bullying (see Appendix 1).

3.3
Racial Harassment is unwanted conduct of a racial nature or other conduct based on race affecting the dignity of women and men at work.  This can include unwelcome physical, verbal and non-verbal conduct.

3.4
Sexual Harassment is unwanted conduct of a sexual nature, or other conduct based on sex affecting the dignity of women and men at work.  This can include unwelcome physical, verbal and non-verbal conduct.

3.5
Harassment on the grounds of sexuality is unwanted conduct on the grounds of an employees`s sexuality which affecting the dignity of women and men at work. This can include unwelcome physical, verbal and non-verbal conduct.

3.6
Harassment on the grounds of disability is any behaviour on the grounds of an employee`s disability that affect the dignity of women and men at work.  This can include unwelcome physical, verbal and non-verbal conduct.

3.7
Harassment creates an intimidating and unpleasant atmosphere at work which affects an employee`s health, safety and welfare and prevents employees contributing effectively to the organisation.  The City Council, the LEA and the School Governors takes any harassment seriously and will provide formal and informal methods for resolving the problems it creates.  Complaints will be handled sensitively and employees will be protected against victimization for making or being involved in a complaint.

4.
The Law.

Harassment can amount to unlawful discrimination under the Sex Discrimination Act 1975, the Race Relations Act 1976 and the Disability Discrimination Act 1995. Claims of harassment under this legislation can be brought against the alleged harasser and against the employer. An employer is liable for the discriminatory acts of employees acting in the course of their employment, whether or not they are done with the employer`s knowledge or approval unless they are able to show that they took all reasonably practical steps to prevent employees carrying out unlawful discrimination. Employers are expected to have taken steps to prevent harassment. Additionally harassment can be a crime (the criminal Justice and Public Order Act 1994 and the Protection from HarassmentAct 1997) – See Appendix 3.

5.
THE PROCEDURE FOR DEALING WITH COMPLAINTS.

5.1 This procedure is designed to deal with harassment by employees of the school. Other complaints should be raised through the appropriate process. (See Appendix 2).

5.2 Role of Witnesses

5.2.1
An employee who witnesses behaviour, which they deem to be inappropriate (and which in their view may constitute harassment or bullying) should initially discuss the matter with the person they believe is being harassed. The decision whether to pursue the matter further normally remains with the person subjected to the alleged harassment but in the event of repeated harassment of the same person or a single incident of extreme seriousness the individual should report the matter to their line manager or in the cases of harassment by the Headteacher to the Chair of Governors.  It could also be appropriate at this stage to discuss the situation with their Trade Union who can offer advice.

5.3  Informal Action.

5.3.1
The purpose of the informal stage is to bring the matter to the attention of the alleged harasser and to give them an opportunity to change their behaviour.  At any stage in this procedure the employee may contact their Trade Union.

5.3.2
It is preferable for all concerned to try to resolve matters informally if at all possible. This is likely to produce solutions, which are speedy, effective and restore positive relationships in the workforce. It will also help to minimize embarrassment and the risk of breaching confidentiality.

5.3.3
Wherever possible, employees should tell the person who is causing the problem that the conduct in question is unwanted and/or offensive and must stop.  This is a positive step and may help to resolve the situation.
5.3.4
Individuals may wish to ask for support in bringing the matter to someone’s attention.  This should be a matter of personal choice but could include their line manager, a colleague, or Trade Union representative.  Such approaches may be particularly helpful where the complaint is about the employee`s Headteacher.
5.3.5
At this stage, so as not to prejudice any subsequent action, Governors should not be approached.
5.3.6
The role of an intermediary in these circumstances is non-judgmental.

5.3.7
Mediation may also be appropriate at this stage and a request should be made via their line manager.
5.3.8
Consideration of Further Action.  The benefits of informal solutions should not discourage employees subject to harassment from using formal procedures where they prefer that option.  Furthermore, there will be some instances where the seriousness of the complaint warrants formal action, and possible criminal proceedings.  Formal proceedings maybe appropriate where a previous attempt at informal resolution has proved unsuccessful.
5.3.9
All parties are entitled and encouraged to keep a record of incidents and actions taken throughout this procedure by the use of aide-memoire and should keep this information safely.

5.4  Formal Action
5.4.1
If the employee decides to raise the matter formally then contact should be made with the Headteacher.  The complainant should identify the harasser, identify the behaviour which is unacceptable and the allegation should be put in writing.  If the complaint is about a Headteacher see section 7.3.

5.4.2
The Headteacher in exceptional circumstances (e.g. where there are Health and Safety issues) may request both parties to agree to remain off work, as paid leave of absence, until advice from Personnel and Equalities has been received on how to proceed.

5.4.3
The Headteacher will then follow the procedure outlined below immediately:

a) acknowledge the complaint in writing (and refer to the date of receipt)

b) inform and seek advice from the Personnel and Equalities Division

c) consider whether to re-arrange work so that contact between the parties is minimized

d) offer mediation and make arrangements where this is agreed by both parties

e) if mediation is not agreed or is unsuccessful decide whether to conduct the investigation him/herself or ask a senior nominated member of staff to carry it out

f) investigate the matter formally (at this stage it is appropriate to consult the Disciplinary Procedure for advice on how to conduct an investigation and advice should be sought from the Personnel & Equalities Division).

5.4.4
Where an investigation takes place, the Headteacher can ask for the advice and/or participation in the investigation of other senior members of staff where appropriate. 

5.4.5
The investigation must be objective and handled with sensitivity and due respect for the rights of both the complainant and the alleged harasser, who will both be entitled to representation by a trade union, colleague or friend of their choice.

5.4.6 It is essential that at the start of any formal investigation the Headteacher or Investigating Officer inform the alleged harasser of the details of the allegation in writing.

5.4.7
The individual against whom the complaint has been made is entitled to respond in writing and/or by an interview before a decision is taken to refer the matter to a Disciplinary Hearing.  If the person against whom the allegations are made chooses to respond in writing the investigator may write back to seek clarification on certain points.

5.4.8
If there are witnesses to the allegations they should be encouraged to provide a statement, which should be signed and dated wherever possible. 

5.4.9
The investigation should be completed as quickly as possible, and within the following time-scales: 5 working days to identify an investigating officer, 20 working days for the investigation to be completed and 5 working days to produce the report.  If it proves impossible to adhere to these time-scales then the investigating officer should report the matter to an Employee Relations Officer in Personnel and Equalities Division, who will consider what action can be taken to expedite the investigation.

5.4.10  The Headteacher will then decide from the results of the investigation that one of the following options is appropriate:

a) the case does not warrant further action 

b) that standards for future conduct need to be set, which could involve training

c) warrant a hearing in accordance with the disciplinary procedures, including where appropriate, the need to suspend the member of staff.  (See section 9).

5.4.11
The Headteacher will notify all concerned promptly and in writing, within five working days of the results of the investigation and be prepared to discuss the decision with either party.

5.4.12
Mediation may be offered again to both parties unless the outcome of the investigation is (c) i.e. warrants a disciplinary hearing.

5.5
Malicious Allegation. The fact that an allegation has not been substantiated does not mean that it is malicious.  In order for it to be deemed malicious there would have to be independent corroboration, for example, evidence of the falsification of information. Nevertheless, there may be exceptional cases in which the allegations of harassment are, in the opinion of the investigator, thought to be malicious.  In such cases the investigator should refer his/her concerns to a Senior Officer of Personnel and Equalities for further advice.  If, following further investigation, the latter shares this view then all parties will be informed and it should be noted that allegations deemed to be malicious could result in recourse to the disciplinary procedure.
6 Appeal

6.1  If either party is dissatisfied with the conduct of the investigation and/or the decision to follow either option (a) or (b) in Section 5.4.10 they have the right, following consultation with their Trade Union where appropriate, to refer the matter to a sub-committee of the Governing Body. The aggrieved party must put their reason for appealing in writing (together with any supporting documentation). This right of appeal must be taken up within ten working days from receipt of the report.

6.2  In exercising this right they may ask for their case to be reviewed by a Review Body (RB) as constituted in Appendix 4.  This will be arranged by the Appeals Sub-committee.

6.3  At the conclusion of its investigation (see Section 5.4.9 and Appendix 4 for guidance on time-scales) the RB will present its findings to the sub-committee. The report will then be made available to the aggrieved party and respondent. If the appellant wishes to pursue the matter further they should notify the Appeals Sub committee within 5 working days of receiving the report that they wish to make representations to a further meeting of the committee.

7
Headteacher

7.1
Harassment of Headteachers.  Headteachers who are harassed should seek advice from Schools Management Support who will make appropriate recommendations to try to resolve the matter without the need to move to the formal stage of the procedure.

7.2
Complaint from a Headteacher. If a complaint is received from a Headteacher then the Chair of Governors will acknowledge the complaint in writing and will seek advice from Schools Management Support.

7.3
Complaint against a Headteacher.  If a complaint is made against a Headteacher then the Chair of Governors will refer the matter to a designated officer in Schools Management Support who will arrange for the matter to be investigated.  The procedure outlined in Section 5.4 should be followed as appropriate.  It must be borne in mind that the need to maintain impartiality is paramount.  The complainant should seek the advice of their trade union.  At the conclusion of his/her investigation (see Section 5.4.9 for guidance on timescales) the Officer will present his/her findings to the Chair of Governors. The Chair of Governors will decide what action to take in accordance with 5.4.10.  S/he will notify the investigating officer of his/her decision in writing.

8
Complaint against a Trade Union Representative (on the staff of the school).

8.1
Normal standards of behaviour should apply to Trade Union representatives.  However, complaints against a Trade Union representative can be misconstrued as an attack on the union.  In the circumstances of a complaint against a Trade Union representative employed at the school, no action should be taken until the matter has been raised with a full-time official or senior trade union representative or teacher association officer of the relevant union.

9 
Suspension

9.1
In certain rare cases where the allegations are sufficiently serious it may be appropriate to consider suspending the individual in accordance with the procedure set out in the School’s Disciplinary Procedures.  Section 4 of the Model Staff Disciplinary Procedure contains advice on the suspension of staff.  It is essential that the Personnel and Equalities Division is consulted for further advice if this is felt to be the case. This does not affect suspension for allegations of gross misconduct under the disciplinary procedure.  A decision will have to be taken about the conduct of the investigations under each procedure in these circumstances.  It may be that the investigation under the Anti-harassment policy should be held under abeyance until the outcome of the disciplinary investigation is known.

10  Confidentiality

10.1 
At all stages of the procedure, the importance of confidentiality will be borne in mind. Attention will be given to considering what information needs to be shared and the way in which this is done.

APPENDIX 1

BULLYING: A GUIDE FOR SCHOOLS, MANAGERS AND EMPLOYEES

1. This Section only relates to bullying which is a particular form of harassment – the bully seeks to humiliate and eventually destroy the person subject to their unfair treatment as the definition below illustrates.  In a BBC Information Sheet on “Bullying at Work” Elaine Bennett defined bullying in the following terms:-

“Workplace bullying is intimidation on a regular and persistent basis which serves to undermine the competence, effectiveness, confidence and integrity of the bully’s target.  The bully misuses their power, position or knowledge to criticise, humiliate and destroy a subordinate, a colleague or even their own boss.

Bullying is not an occasional spontaneous outburst of anger or, more plainly, just someone losing their temper with you.  Bullying is an attack, which you may experience as constant verbal assaults, criticism or even condemnation of your work, which you regard as unwarranted or unfair.

Sometimes the bully is more underhand in their actions and uses more subtle devices to dominate and manipulate.

It is unfortunate that people find it sometimes impossible to call this form of intimidation by its proper name – bullying!”

2. How to Recognise Bullying

(a) There are a number of signs and symptoms (which may be combined) you may be able to recognise, for example:-

(b) Signs in the Bully
· Shouting and uncontrolled anger often over comparatively trivial matters.

· Difficulty in delegating and believing that no one else can do the job as well.

· Impossible deadlines being set, instructions that are changed without notice so that failure seems inevitable.

· Taking credit for other people’s ideas and work but never accepting responsibility and being only too willing to blame when things go wrong.

· Persistent criticisms and sarcasm.

· Ignoring and isolating someone on purpose.

· Withdrawing or overruling someone’s authority without proper warning or consultation.

· Continually refusing reasonable requests without good reason; blocking promotion; cancelling holiday leave at unreasonably short notice.

· Thinking you are always right and liking to keep everything and everybody under your control.

(c) Signs in the Organisation of a Bully
· Rapid staff turnover; rising sickness and absenteeism rates.

· Departments or Sections losing effectiveness.

· Lack of motivation, low morale and loss of respect for management.

3.
How Bullying can affect the Individual

Being bullied at work can be highly stressful for the individual and cause both physical and emotional problems, for example:-

Emotional Symptoms

Feeling that whatever you do is belittled

Worry, anxiety or fear

Low self‑esteem and feeling that you are not valued

Confusion

Depression

Mood Swings

Lack of motivation

Tearfulness

Anger

Being ultra‑sensitive to comments

Physical Symptoms

Feeling Sick

Crying

Disturbed sleep and tiredness

Eating difficulties

Greater use of alcohol, caffeine, nicotine and drugs

Sweating, shaking

Irritable stomach and bowel

Palpitations

Headaches, migraines

Loss of libido

Loss of energy

For further information about Anti‑Harassment Policy and Procedure document, please contact Education Service, Personnel and Equalities Division.

APPENDIX 2

COMPLAINTS AGAINST PERSONS NOT EMPLOYED BY THE SCHOOL

Complaint against a pupil

Complaints about the behaviour of pupils should be dealt with by application of the school’s Behaviour Management Policy. If the harassment is directed at a member of staff from one of the pupils (or group of pupils) then the Headteacher should be informed and he/she will resolve the matter using the school’s Behaviour Management Policy (see Section 4.5).

Complaint against a parent
Complaints of harassment by parents should be referred to the Headteacher who should either address the matter with the parent or seek professional guidance from Schools Management Support.  There is legislation that makes it an offence for any person who, without lawful authority, is present on school premises and causes or permits nuisance or disturbance to the annoyance of persons who lawfully use those premises.  Before consideration is given to the use of any of these provisions Headteachers should refer to the “Security and Safety Strategy in the Education Service” document for further advice.

Complaints against members of the public

The  Security and Safety Strategy in the Education Service should be consulted.  

Complaint against a Trade Union Officer (not employed at the school)

Normal standards of behaviour are expected of Union officers.  However, where an allegation is made the matter should be referred in writing to the Assistant Director, Personnel and Equalities who will decide if further follow‑up action is appropriate and specifically whether it is necessary to refer the matter formally to a Regional or National Officer of the Trade Union concerned. 

Complaint against a Governor and/or the Governing Body
All employees should seek the advice of their Trade Union. The Headteacher should be informed and s/he should make contact with Schools Management Support who will advise on what action may be appropriate and if necessary arrange for an investigation to be carried out.

Complaint against another City Council employee not employed at the school

If the harassment comes from an employee of the City Council (not on the staff of the school) the Headteacher should be informed. The Headteacher has a duty to refer the matter to the relevant line manager of the person against whom the complaint is made who will decide what action to take.  The City Council’s Anti‑Harassment Policy operates in these cases.

APPENDIX 3

THE LEGAL ASPECTS OF HARASSMENT

1. INTRODUCTION

Legislation exists to prevent harassment and bullying at work.  This Appendix gives an overview of the legislation that exists in this area.  It is emphasised, however, that before consideration is given to using any legislation it is important that the person concerned makes certain that professional advice is obtained.

2. THE RACE RELATIONS ACT 1976 & (AMENDMENT) ACT 2000, SEX DISCRIMINATION ACT 1975 AND DISABILITY DISCRIMINATION ACT 1995
Race Relations.  Section 71 of the Race Relations Act 1976 reads as follows:

Without prejudice to their obligation to comply with any other provision of this Act, it shall be the duty of every local authority to make appropriate arrangements with a view to securing that their various functions are carried out with due regard to the need:

to eliminate unlawful racial discrimination; and 

to promote equality of opportunity and good relations between persons of different racial groups.

Sex Discrimination Act 1986

The Sex Discrimination Act makes it unlawful to discriminate against someone on the grounds of his or her sex.  Sexual harassment is a form of discrimination and is behaviour by one sex, which is intended to embarrass, humiliate or threaten a member of the opposite sex.  It can include unwanted physical advances, verbal abuse and even non-verbal gestures or looks.  An employer is under a legal obligation to prevent sexual harassment.  Complaints of sexual harassment may constitute sex discrimination where it is established that the claimant has been treated in a way which would not have been applied to someone of the opposite sex in the same circumstances, and that this treatment has resulted in some loss such as disciplinary action, dismissal, transfer or failure to promote or to train.

Disability Discrimination Act 1995

The Disability Discrimination Act 1995 makes it unlawful “unjustifiably” to discriminate against an individual with a disability on the grounds of his or her disability in relation to recruitment, promotion, training, benefits, terms and conditions of employment and dismissal.

3.
THE CRIMINAL JUSTICE AND PUBLIC ORDER ACT (1994)
The Act introduced a new criminal offence of intentional harassment further information can be obtained from the Equalities unit or employee relations team. 

APPENDIX 4



CONSTITUTION OF THE REVIEW BODY

1.
The Body constituted to review the findings of an investigation of bullying/harassment shall consist of the following elements:

· the Chief Education Officer’s nominee.  This person will Chair any meeting of the RB, write and present any report.

· A Teacher Association representative or other Trade Union where appropriate.  The individual shall have had no prior involvement in the case.

2. 
If an allegation is concerned with sex and/or race discrimination the panel should consider the composition of the RB to ensure the matter can be dealt with sensitively.

3. 
The role of the RB is to consider the basis of the appellant’s case; to review the evidence from the investigation; to review the process if necessary; to re-interview individuals and take evidence from other people where it deems this appropriate. The RB has no power to exercise disciplinary sanctions. 
4. The RB will report its findings to the Appeal Sub-Committee.

5. 
The Appeals Sub-Committee will issue the report to the aggrieved party and respondent.  It can be used in evidence by either party at subsequent proceedings.  If the appellant decides to continue with their allegation after the RB finding then they have an individual right to attend a further meeting of the Appeal Sub-Committee.


In those cases where there is a significant difference of opinion the Review Body have the authority to enlist the assistance of a third person to assist with the interpretation of the evidence submitted.
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